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Dear Mr. Klemman:

Baaed on a complaint filed with the Federal Election Commission on May 31, 2005, and
information supplied by your clients, Paul Aronsohn and Paul Aronsohn for Congress file/a
Aronsohn Congressional Exploratory Campaign and PariaaSabeti, in her ofificid capacity aa
treasurer ("the Committee"), the Coniniission, on October 26, 2006, found that there
to believe mat Paul Aronsohn violated 2 U.S.C. § 432(eXl) and that me Committee violated
2 U.S.C §§ 433(a) and 434(a)(2).

g all me evidence available to the Commission, the Office of the General
Counsel is prepared to recommend that the Commission find probable cause to believe that
violations of 2 U.S.C. §§ 432(3X1), 433(a) and 434(a)(2) have occurred

The Commission may or may not approve the General Coimsd^ recommendation.
Submitted for your review is a brief stating the position of me General Counsel on the legal and
Actual issues of the case. Within 15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible) stating your position on the issues
and replying to the brief of the General Counsel Three copies of such brief should also be
forwarded to the Office of the General Counsel, if possible. The General Counsel's brief and any
brief that you may submit will be considered by the Conimission before proceeding to a vote of
whether there is probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days, you may submit a written
request for TO ffc*?nf'fln of frna. All requests for fflttfiffjorw of timft mu
five days prior to the due date, and good cause must be demonstrated. In addition, the Office of
the General Counsel ordinarily will not give extensions beyond 20 days.
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Please be advised that you hive flic uppmUuiity to request an oral hearing before fee
Commissira at (his stage of the enfonxment process, te Commission's MPoHcy Statement

rogram for Probable OuiseHcami^
I Hearings are voluntary and no adverse mforeDcewiU be dnn^
' respondent's lequest or waiver of such a hearing. Any request for a hearing must be submitted

akmgwim your reply brief and must state wim
what issues the respondent expects to address. The Commission may or may not grant a request
for a hearing.

N A finding of probable cause to believe req^ures that the Office of the General O>unsel
O attempt for a period of not less than 30, bm noting

in

^ Should you have any questions, please contact Roy Q.Luckett, the attorney assigned to
^ this matter, at (202) 694-1650.

O Sincerely,
oo

M0WV** V P""*̂ -
Thomasenia P. Duncan
General Counsel

Brief



1 BEFORE THE FEDERAL ELECTION COMMISSION
2
3
4 In the Matter of )
5 )
6 Paul Aronsohn ) MUR5693
7 Paul Amnsohn for Congress fiTc/a )
8 Aronsohn Congressional Exploratoiy Campaign and )
9 Parisa Sabeti, in her official capacity as treasurer )

10
11 GENERAL COUNSEL'S BRIEF
12
13 L STATEMENT OF THE CASE

14 On October 26,2006, the Federd Election

15 reason to believe that Paul Aronsohn violated 2 U.S.C.§432(eXl) by foiling to file a Statement

16 of Candidacy designating his principal campaign committee within fifteen days of becoming a

17 candidate, and that Paul Aronsohn far Congress flk/a Aronsohn Congressional Exploratory

18 Campaign and Parisa Sabeti, in her official capadty as treasurer C*the Committee") violated

19 2 U.S.C. § 433(a) by failing to file a timely Statement of Organization, and violated 2 U.S.C.

20 §434(aX2) by felling to file a 2005 Year-End Report Baaed on the following Actual and legal

21 analysis, we are prepared to recommend flmt me Conimissionn^ probable cause to beUevetl^

22 Paul Aronsohn violated 2 U.S.C. § 432(eXl) and mat the Committee violated 2 U.S.C

23 !8433(a)and434(aX2).

24 H. STATEMENT OF FACTS

25 Paul Aronsohn announced hi* "Congressional Exploratory Campaign" on April 11,2005.

26 On January 23,2006, he filed his initial Statement of Candidacy with the Commission.1

1 Aronialm fifed an amended Statem^
whether be intended to expend penoiul "|>M^ in excess of toe llinnliuld sflooounti and u aoi what amount.
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1 Subsequently, on February 16, 2006, the Cwmm^

2 The Committee's first filed report, the 2006 April Quarterly Report, disclosed recdo^

rofl4ff M

4 Statement of Candidacy.

5 Aronsohn drafted an October 27, 2005 solicitation letter that he asserts was sent to

6 individuals in his personal Roloo^ and to a limited nun^

7 were provided to him by friends. The letter, written on Aronsohn 'Congressional Exploratory

8 Campaign" letterhead, includes the tbUowing relevant statements:

9 • Granted, this will be a tough fight Defeating an incumbent is
10 never easy. But I have the energy, the experience, and the
11 determinant to wm this race. And as evidenced by the attached
12 news article, lam ready to begin figfrtmg lor our future ...now.
13 (Ellipsis in original).2
14
15 • As a member of me Clinton Admmisdrt^
16 working on national security and internationfd affoirs—^iaving served
17 three U.S. Ambassadors to the United Nations: Madeleine Albright,
18 Bm Richardson, and Richard Holbrooke.
19
20 Currently, I work for one of the most respected healthcare companies
21 in thft iPttrid, Pfisar Tne., whare I promote greater aceeaa to life enhmuprtQ,

22 life saving medicines.

23 Now, I want to take mis experience and my passion for public service
24 and put them to work for the people of New Jersey's 5* Congressional
25 District

26

27

2 The'toadied Mwiirtick"ii torn die Sep^^
RflpnteottttVe Gunffi vote •aunt • bfll providing money ibrHuRkwwRktriiiAi€U0£ end his expiration of thii
vote, ft identifies Aroaaolmut4'Denx>cn&
^t'soutngeou... It woaVi here been the right Ifaing to send amesssge to thepeopk^
astion stinds behind them in unJson. But he leeks the oomMUMiioa end decency ID do thet."
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1 • Thuiiacriticalmomcntinoiircampaign. Every dollar we receive tn
2 the Bert few weeks can help as prepare for this fight against Scott Garrett
3 andwffldanoBiti^tDeveiyQJietto
4 -^hatwim an energetic, experienced, modern
5 what it takes to win! (Emphasis m original).
6
7 • We have come a long way in just a few short weeks. And with your
8 support, we can go the distance.

9 Additionally, on November 1,2005, die Aronsohn<X>)ngr6ssional Exploratory
—^j

10 Campaign" issued a press release. That press release stated, in relevant part:

11 Well, we've crossed our first major threshold: Witii more than a year
12 until die election, the campaign has already received about 225
13 indrvidnal contributions and ta
14
IS To put this in perspective, remember...
16
17 • the last 5* District nominee had only about 150 individual contributions
18 throughout the entire election cvcle: and
19 S tfag liurt 5* District Democratic nominee hud $o fry this rime in \\\* i«^t
20 election cycle. (Emphasis in original).
21
22 In other words, we are ahead of the curve and moving forward... fiast
23

25 Under the Act, an individual becomes a "candidate" when he or she has received or made

26 in excess of $5,000 in contributions or expenditures. 2 U.S.C. § 431(2). However, the

27 Commission's "testing the waters" regulations, 11 C.FJL f § 100.72(a) and 100.13l(a), exempt

28 fipom the defimtions of "contribution" and "expenditure" tun^

29 determining whether an individual should become a candidate. Thus, an individual may raise or

30 spend more than $5,000 without becoming a wmdidate if his or her activities are permissible
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1 **tftfl^y*ff flic witBtB** activities, which include oonducfri

2 travel.3 Id.

3 Nonetheless, the "testing the waters" exemption is no longff^

4 rsises or spends more than $5,000 and engages in activities indicating that he or she has decided

5 to run for a particular office. Id. The Commission's regulations provide ex

6 indiffflt^yig fa** an individual hii§ derided to become A candidate, which include, but are not

7 liinited to: raisiiig funds m excess of what a

8 ffyplnMfciry artiin^ea nr •etnnfiga tlgMgptati to amapg fimHa to he spent after tiacftming y

9 candidate; makmg or aumorizingwriu^OTord

10 candidate for a particular office; or condiurtingac^vitiesm close pioxirmty to the election or over

11 a protracted period of time. Id. These regiilationsMseek to draw a distm<^cm between activities

12 directed to an evaluation of the feasibility of one's candidacy, as distinguished from conduct

13 signifying that a private decision to Advisory Opinion

14 1981-32.

15 According to u^ Committee's first filed report-—4he April 2(X)6 Quarterly Report---

16 Aronsohn had raised $5,000 by April 19,2005 and meiefbre had met the monetary threshold for

17 becoming a candidate within approximately a week of announcing his "exploratory campaign."

18 While relevant, even Aransohn'a announcement that he had raised $100,000 in funds by

19 November 1,2005, over six months later, would not necessarily mean by itself that he had

î «6 ^JQflflDBBIfl|fl|&flsU ttUDs^iMUOfl iiD0OttVO^MTflOODfl OKDU8 ODBflODQQD vO 106••CC 8 QUCJ08UD6 ICQUUdDBDEL

aqdnsiian and JMBotfioo fa Regi^
Reg. 9992,9993 (1985) CTte QmnUni hu, therefore, unendcd the rule* to CDJUTC to the't^^
ORBHiptiooi wfll not be extBodod boyond ttBir vnfff^a putpoift Spocificiily, theic provuioos tn nitBudcd to be
llinitcd cmBptioni ftonthe TBporang nqofacnmli of DIB Act..../.
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1 crossed into candidate status. 5ce,c^.,MUR 2710 (Judge Harvey Sloane)(raisiiig $200,000 in

2 funds while testing the waters did not triggorcaMdate status); MUR 5703 (Martha T.RainviUe)

3 (raising $100,000 in contributions was insiiffident to fbdtiiatcaiididate was no longer test^

4 the waters). However, Aronsohn crossed the line from exploring a possible campaign into actual

5 candidacy throiiflfr statements made in his October 27, 2005 soHdtation letter mdiotring that he

6 k*^ dffCJdffd tO f"*1 fef ofBcf hy tfiafr fitM.*

7 Amnsohn's statements in his October 27, 2005 solidtation letter are similar to those in

8 previous Enforcement matters in which the Q>mnujsion has detemincdttiat the Une between

9 tesffag the waters wd r-ffMPJKfpry ^fl<^ bcfln croBscd. Amnaplm states fhpt

10 mcumbent ii never easy," he has what it takes to *Sm Ac nwse," and is "ready to begin fighting

11 fi)r our future... now." That is similar to Pat Robertson's statement in his solicitation letter in

12 MUR 2262 (M.G. (Pat) Robertson) that he had reached his "qualified" decision to seek the

13 Presidential nomination, noting "in response to (ens of thousands of people across America ...

14 clapping and shouting, urging me- 'GO FOR IT, Pat! .. .1 AM READY TOGO FOR IT. w

15 (Emphasis in Original). Thara, tfia QimniMinn found raaann In hriiave the respondent* h«H

16 violated the Act baaed on its determination that Pat Robertson had become a candidate, and was

17 no longer "testing the waters." la MUR S2S1 (Friends of Joe Rogerq), the Commission

18 concluded that Joe Rogers had become a candidate where the COT

4 Hut be his asserted tfart his letter wuaeot to indivkfaialB in his Rolodex and others who might be "potential
suppocten,n<k>eiiiotooiitzidictthitoonclut1oiL In Advisoiy Opinion 1981-32. in discussing the ptxameten of the

ff |fffffp^«*iiiie JfMnmamiK 1 COfTeHpOHaOIICC JO * pftlOU

mi*«fMii «IM» ftll^^in ffflfrMftlMtffllM fft vUt

aodience tended in tiwdiraction of candidicy. According to the CoomnstioQ, because the icason for cooc^^
wro rodk a penoa is iBUiiiiicmBBt of BM or hpr mioil mdiRatiop. of polihcal iuypoiH^j ... Ifac activity appcara less
oriented to ascertaining wfacnaer there is in initial base of political scppcrt adequate to ISM^
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readers fl*** due to his close working rftlatiftn*^^ with the President ff*4 the

2

3 Iook[s]f6iiwd to serving you in toe next United States Coî ^ That statement resembles

4 the one made by Aronsohnm his letter that he ̂ n]oV* wants to

5 experience and his passion for public service and "put them to woikfiw the people of New

6 Jerse/s 5* Omgresrioiial District" As with the statements mMURs 2262 and 5251,

7 Anmsohn's letter demonstrates that he is no longer exploring his viability as a candidatOt but has

8 decided to run. Moreover, his statements that he has what it takes to >Vin mis race,** and with

9 si^)port,^cjan go the distance," indicate that Aro

10 enter the race, but whether he can win it

11 Finally, Aronsohn states mat a[el very dollar we receive !• the next few weeks can help

12 ns prepare for this flgkit against Scott Gfjrett," the inc^^

13 thereby showing he has decided to run. This statement is akin to that inMUR 5251 .where Joe

14 Rog^ requested finds to ̂ ump-atrt

15 ha «Md to campaign pgomat a qMieili«a11y nom*A njppmiflfrt, AmtMnhn eflfeafrhirfy flrmifriimu»jteH

Joo ROBCKB NovcniMr 2001 fuodnusiiig lottot mdc no fouowiqg ililwiiMtK

I know nit I wifl efbctivdy icrvc your infeniti in Coogiest and that because of the
clow wocking idatiood^ with me Pnrident and me leadenUpofCoogrealhatlwill
immediately wock Cor tiie benefit of Colonulo.

^^^

|TBIB eany coptributioiia are mhat hey candidatei get oy&aniged ao ftcy cantun tne mott

(onopniiii n onainu).

PThank you in advance for yoOTl^ in tfaii new campaign Wini your auppoit I look forward
to terving you in me not United States Congress.
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1 flwt he is committed to the race, not just evaluating to Further, this

2 statement indicates his intention to ama« campaign funds to spend a

3 an example thut the regulations cite as indicative fl»»t an individual has decided to become a

4 candidate. See 11 GF.R. § 100.72(bX2).

5 The Committee's November 1,2005 press rdease^cxmiparing the number of contributore

6 wira those of me last Denu>cnfo

7 to nm for Federal office by the date of his October 27,2005 letter. By stating Oat with more

8 than a yenr before tiny general dflfttfon, his amgnrign hint ulrewfy rw™ffd iwyrp indivKhial

9 comYibutions man the last democî c nominee had reed

10 cycle, and that "we are ahead of the curve and movmgfbrwaid...fastl
nAionsohn indicates not

11 only that he is already a more viable contender man the prior nominee, but that he is raising

12 funds for the election, not simply to assess the potential strength of his financial base.

13 In ami, Arnn^thn'g <Vtnlier VIl ?fVM 0frjfcitarinn latter mdi^Tflfrfff ftlfft by that dttft hfi had

14 decided to run for office. Since he had raised hi excess of $5,000 by then, he was a "candidate"

15 pursuant to 2 U.S.C. § 431(1). Achieving "candidate" status triggers registration and reporting

16 requirements for the candidate and his prindpal campaign omunittee. Within 15 days of

17 beoomfaR n flafjdMaftf. tf*e ̂ '̂vidmtl tmifft filg fl StatBiMttt of CrprKfidnffy un^h the Comnnsriafi

18 that dflsignafes the candidate's principal campaign committee. 2 U.S.C. § 432(eXl); *ee also

19 11 C.F JEL § 101. l(a). The principal campaign committee must file a Statement of Organization

20 no later man ten days after it has been designated by the candidate, 2 U.S.C. §433(a). All

21 reportable amounts fixnn the beginning of the "testmg me waters'* period must be filed vvdth the

22 fi^ financial disctosure report filed by such comnu'ttee, even if me ainoum« were received or

23 expended prior to the current reporting period. £0ellGF.R.§i 104.3(a) and (b). Thus,
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1 Aronsohn should have filed his Statemert of Candidacy wilhin 15 days of October 27,2005, or

2 by November 11,2005, designating his principal campaign committee. Thereafter, within ten

3 daya, or by November 21,2005, the Committee shouW have ffled its Statement of Orga^

4 Had these filings been tody, the Conmir^

5 Year BodRepoxt, atom Janiiary 31,2(%
in
r.f 6 Accordingly, we are prepared to recommend t
a
JU 7 believe that Paul Aronsohn violated 2 U.S.C. 5 432(eXl) and tiiat Paul Aronsohn for Congress

vy 8 fiWaAionaolmCcnigimnoiid

O 9 as treasurer, violated 2 U.S.C. §f 433(a) and 434(aX2).

™ 10 IV. GENERA^ ynilN^iqr.'S RECOMMENDATIONS

11 1. Find probable cause to believe that Paul Aronsohn violated 2 U.S.C. §432(eXl).

12 2. Find probable cause to believe that thai the Paul Aronsohn for Congress fi'k/a
13 Aronsohn Congressional E9q)loratoiy Campaign and ParisaSabeti,m
14 capacity as treasurer, violated 2 U.S.C. 55 433(a) and 434(aX2).

15
16
17 Date(/ . " Thomasenia P. Duncan
18 General Counsel
19
20

$

21 AmMarieTtaaken'
22 Acting Associate General Counsel for Enforcement
23
24
25 Susan L.L
26 Assistant General Counsel
27
28
29
30 Attorney


